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Part IA of the Administration and Probate Act 1958 (Vic) (the Act) applies to those dying intestate (without leaving a valid Will) on 

or after 1 November 2017. The summary below was last updated on 10 February 2026 and is subject to change. 

Where the deceased is survived by: 

(a) partner, but no children; or 

(b) partner and child/children of that partner: 

partner takes the whole estate1 

(c) partner and child/children not of that partner: if value of estate is — 

(i) $573,640 or less, being the statutory legacy amount2:  

The partner takes the whole estate including personal 
chattels. 

(ii) more than $573,640: 

The partner takes the deceased’s personal chattels,3 first 
$573,640 (plus interest accruing from date of death until 
paid in full) and one half of the balance of the remaining 
estate, 

and 

the child/children take the other half of the balance of the 
remaining estate in equal shares. 

(d) multiple partners, but no children; or  

(e) multiple partners and children of one or more of 
those partners: 

The partners share the whole estate — 

• per a distribution agreement (if there is one); 

• per a distribution order (if there is one); or 

• in equal shares in accordance with requirements of 
s 70ZE of the Act. 

(f) multiple partners and child/children not of any of 
those partners: 

if value of estate is — 

(i) $573,640 or less: 

 

1 Partner of an intestate means the person’s spouse, domestic partner or registered caring partner at the time of death. 
2 An intestate’s date of death determines the statutory legacy amount. This amount increases each financial year and 
is published on the Supreme Court of Victoria’s website. For deaths occurring between 1 July 2025 to 30 June 2026, 
the statutory legacy amount is $573,640. 
3 Personal chattels are defined in Section 5(1) of the Act. 
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partners share the personal chattels and whole estate — 

• per a distribution agreement (if there is one); 

• per a distribution order (if there is one); or 

• in equal shares in accordance with requirements of 
s 70ZE of the Act. 

(ii) more than $573,640: 

partners share the personal chattels, the first $573,640 
plus interest (accruing from date of death until amount is 
paid in full) and one half of the remaining balance of 
estate — 

• per a distribution agreement (if there is one); 

• per a distribution order (if there is one); or 

• in equal shares in accordance with requirements of 
s 70ZE of the Act, 

and 

child/children take the other half of the remaining 
balance of the estate - if more than one, in equal shares. 

(g) child/children, but no partner: The children are entitled to the whole estate in equal shares. If 
one child survives, they are entitled to the whole estate.4 

(h) parent/s, but no partner, children or further 
descendants: 

The parents are entitled to the whole estate equally. If one 
parent survives, they are entitled to the whole estate. 

(i) sibling/s, but no partner, descendants or parents: The siblings are entitled to the whole estate equally.5 If one 
sibling survives, they are entitled to the whole estate.  

(j) grandparent/s, but no partner, descendants, parents, 
siblings or children of siblings: 

The grandparents are entitled to the whole estate equally. If 
one grandparent survives, they are entitled to the whole estate. 

 

4 Where a child has predeceased the intestate leaving a child/children, their share will generally pass to their child (being the 
intestate’s grandchild) and if more than one in equal shares. If any of those grandchildren have also predeceased the deceased, 
their share is to be given to their child or divided equally amongst their children (being the intestate’s grandchildren). 
5 Where a sibling has predeceased the intestate leaving a child/children, their share will generally pass to their child and if more 
than one in equal shares. 
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(k) aunts and uncles or cousins by representation, but 
no partner, descendants, parents, siblings, children of 
siblings or grandparents: 

The aunts and uncles are entitled to the whole estate equally.6 
If only one aunt or uncle survives, they are entitled to the whole 
estate. 

(l) If no person above entitled: The estate passes to and belongs to the Crown 

 

 

6 Where an aunt or uncle has predeceased the intestate leaving a child/children, their share will generally pass to their child and if 
more than one in equal shares  


